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On November 5, 2010 the United States1 appeared before the United Nations 
Human Rights Counsel to review its compliance with international human rights 
standards.2 Some three hundred organizations from the United States, as well as 
organizations from other parts of the world, contributed to a highly detailed set of 
reports which examined the human rights situation in a variety of sectors such as 
criminal justice, voting, education, housing, employment, health, the environment, 
immigration, and so on.  A number of organizations presented reports on LGBT 
issues.3  
 
Fifty-six countries made statements during the review of the United States and 
many countries made recommendations to the United States regarding how it could 
improve its compliance with international human rights standards.  As part of the 
customary process of the review, the United States responded to each 

1  All members of the United Nations are reviewed approximately every four years.  This review, 
conducted by the UN Human Rights Council, examines the human rights situation in the each country.  
The United States was represented by a delegation of nearly forty officials from the Departments of 
State, Justice, Interior, Homeland Security, Labor, Defense, Education and the Environmental 
Protection Agency. 
2 These standards include the Charter of the United Nations; the Universal Declaration of Human 
Rights, the human rights instruments to which the state is a party (the United States has become a 
party to certain provisions (though not all) of the International Convention on the Elimination of All 
forms of Race Discrimination, the International Civil And Political Rights, the Convention Against 
Torture, and the 1967 Protocol to the Convention on Refugees and Stateless Persons), any voluntary 
pledges and commitments made by the State, and applicable international law.  
3 The Council for Global Equality (Council for Global Equality) filed a report on UPR and CGE, with  
and Global Rights, in cooperation with the Human Rights Campaign, Human Rights First, National 
Center for Lesbian Rights, and Immigration Equality filed a joint report addressing issues of concern 
to the LGBT community. The National Coalition for LGBT Health and the Sexuality Information and 
Education Council of the United States (SIECUS) reported that discrimination on the basis of sexual 
orientation and/or gender identity prevents LGBT people from accessing health care, education, 
relationship recognition and other benefits.  Human Rights First reported that people of African 
descent, LGBT, migrants, Jews, Muslims and Christians continue to be subjected to violent acts 
motivated by racism, bigotry and intolerance.  Just Detention International  recommended adopting 
national standards for addressing sexual violence and other abuses in prisons, jails and other 
detention facilities. 
 

                                                        

http://www.un.org/aboutun/charter/
http://www.un.org/en/documents/udhr/index.shtml
http://www.un.org/en/documents/udhr/index.shtml


 
 

recommendation, indicating the extent to which it would accept or reject each 
recommendation and commit itself to implementing that recommendation by the 
next review cycle.  This list of accepted recommendations constitutes one of the 
starting points for the current review. 
 
The Williams Institute appreciates the opportunity to comment on those 
recommendations that were accepted by the United States and that specifically 
reference sexual orientation, gender identity, or LGBT people.  
 

• Recommendation 86. Undertake awareness-raising campaigns for combating  
stereotypes and violence against gays, lesbians, bisexuals and transsexuals, 
and ensure access to public services paying attention to the special 
vulnerability of sexual workers to violence and human rights abuses. 

• Recommendation 112.   Take measures to comprehensively address 
discrimination against individuals on the basis of their sexual orientation or 
gender identity. 

• Recommendation 116. Continue its intense efforts to undertake all necessary 
measures to ensure fair and equal treatment of all persons, without regard to 
sex, race, religion, colour, creed, sexual orientation, gender identity or 
disability, and encourage further steps in this regard. 

 
Regarding Recommendation 86, the United States has made some progress, 
including important efforts undertaken by the United States Department of 
Education.  While additional, more expansive, and more robust campaigns remain 
necessary, progress is also needed on two foundations necessary to any successful 
awareness campaign for the purpose of protecting, respecting, and fulfilling the 
human rights of LGBT people.  First, data collection efforts are drastically needed to 
understand who LGBT people are, what structural vulnerabilities they face, how 
stereotypes affect them, and how programs to respond might be formulated.  Since 
the last UPR, the United States has made some progress in collecting data on the 
LGBT community, and these efforts have increased our understanding of trends and 
disparities in health, safety, income, employment, and other measures of well-being 
among LGBT and non-LGBT people.  However, much remains to be done, for the 
Decennial Census and most federal surveys (such as the American Community 
Survey and Current Population Survey) do not ask respondents to identify as LGBT.  
Consequently, our country’s best population-based data sources are of limited or no 
use for understanding the LGBT community and its needs. 
 

• We recommend that the United States continue to make strides in data 
collection, including adding or improving sexual orientation and gender 
identity measures in the Decennial Census and surveys.  

 
Second, a body to actually implement Recommendation 86 is needed.  Possibly 
because of the lack of federal legislation prohibiting discrimination against LGBT 



 
 

people, there is no actual government entity charged with monitoring the human 
rights situation of LGBT people or formulating responses such as awareness 
campaigns.   
 

• We recommend the empowerment of a national human rights body, with 
authority contemplated by the Paris Principles, which can investigate, 
adjudicate, an formulate responses to human rights concerns triggered by 
stereotypes and unfair treatment based on one or multiple stigmatized 
identities.  

 
Turning to Recommendations 112 and 116, regarding antidiscrimination and 
equality, research from the Williams Institute shows that many LGBT people 
continue to be economically disadvantaged and at higher risk for poverty compared 
to non-LGBT people.4  In addition, LGBT people continue to face high rates of 
discrimination in the workplace.5  Thirty-seven percent of lesbian and gay people, 
and ninety percent of transgender people, report having faced harassment in the 
workplace.6  Yet, federal statutory law and most states do not prohibit employment 
discrimination on the basis of sexual orientation or gender identity, leaving workers 
with no legal recourse to remedy such discrimination.  Access to a fair workplace is 
a basic human right that can be advanced with a straightforward change in federal 
and state policy. 
 

• We recommend that the United States  prohibit any employer from taking 
any adverse employment decision on the basis of sexual orientation or 
gender identity, meaningfully enforce such a prohibition, collect a variety of 
data on this issue, and monitor labor markets and workplaces.   

• We recommend that the United States take demonstrable and meaningful 
steps to improve the employment, education, health, and general well-being 
of LGBT people, especially transgender individuals, many of whom are 
among the most vulnerable people in the United States. 

 

4 M.V. Lee Badgett, Laura E. Durso, & Alyssa Schneebaum, The Williams Institute, “New Patterns of 
Poverty in the Lesbian, Gay, and Bisexual Community” (June 2013), 
http://williamsinstitute.law.ucla.edu/wp-content/uploads/LGB-Poverty-Update-Jun-2013.pdf; 
Randy Albelda, M.V. Lee Badgett, Gary J. Gates, and Alyssa Schneebaum, The Williams Institute, 
"Poverty in the Lesbian, Gay Bisexual Community" (March 2009). 
5 Several studies are listed at http://williamsinstitute.law.ucla.edu/headlines/research-on-lgbt-
workplace-protections/ 
6 Jennifer C. Pizer, Brad Sears, Christy Mallory, and Nan D. Hunter, “Evidence of Persistent and 
Pervasive Workplace Discrimination Against LGBT People: The Need for Federal Legislation 
Prohibiting Discrimination and Providing for Equal Employment Benefits,” 45 Loy. L.A. L. 
Rev. 715 (2012). 

                                                        



 
 

Williams Institute studies have also provided a deeper understanding of the 
experience of LGBT people of color.7  Recent data tell us that non-white Americans 
are more likely to identify as LGBT than are white Americans.8   Additionally, 
racial/ethnic minorities in same-sex couples in America are more likely to be raising 
children than are white individuals in same-sex couples.  Twenty-five percent of all 
same-sex couples raising children live in twelve states.  Those states – which include 
South-Carolina, Alabama, Mississippi, Louisiana, Arkansas, Texas, Alabama and 
Montana – top the list of states where non-white populations are facing high 
unemployment, limited access to healthcare, lower quality education, and threats to 
sustained livelihood.  These states also do not provide marriage equality to same-
sex couples and do not prohibit discrimination on the basis of sexual orientation or 
gender identity in employment or public accommodations.   Given this 
understanding of human rights, a comprehensive response to discrimination, as 
contemplated by Recommendations 112 and 116, entails implementation of 
recommendations related to ending race discrimination. 
 

• We recommend that the United States comply with the International 
Convention for the Elimination of Racial Discrimination, and that it adopt the 
definition of discrimination recommended by the Convention for the purpose 
of non-discrimination provisions embedded in federal funding schemes, 
including in the areas of housing, education, and law enforcement. 

 
In any country, a well-trained police force is central to compliance with human right 
standards.  The most recent studies on violence experienced by LGBT people 
indicate areas for improvement in the United States.  An officer who responds well 
makes a huge difference.  However, thirty-one percent of survivors of same-sex 
partner violence experienced verbal abuse from the police, and over time the trend 
seems to be getting worse.9  Transgender women and people of color remain the 
most highly victimized by LGBT hate-violence.  However, only a small proportion 
seek police assistance because they have themselves experienced police hostility.10  
On the other hand, the recent adoption of an LGBT-inclusive Violence Against 
Women’s Act helps further the human rights of LGBT people. 
 

• We recommend that the United States support training of law enforcement 
officers to appropriately respond to requests for assistance by LGBT people, 
including training on LGBT-cultural competence; that the Department of 

7  A. Kastanis & B. Wilson, The Williams Institute, “Race/Ethnicity, Gender, and Socioeconomic 
Wellbeing of Individuals in Same-sex Couples” (2014), http://williamsinstitute.law.ucla.edu/wp-
content/uploads/Census-Compare-Feb-2014.pdf. 
8 Gates, Gary and Frank Newport, Gallop, "Special Report: 3.4% of U.S. Adults Identify as LGBT" 
(2012), http://www.gallup.com/poll/158066/special-report-adults-identify-lgbt.aspx. 
9 National Coalition of Anti-Violence Programs, Lesbian, Gay, Bisexual, Queer and HIV-Affected 
Intimate Partner Violence in 2012 (2013). 
10 National Coalition of Anti-Violence Programs, Lesbian, Gay, Bisexual,Transgender, Queer and HIV-
Affected Hate Violence in 2013 (2014). 
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Justice (DOJ) revise its “Guidance Regarding the Use of Race by Federal Law 
Enforcement Agencies” to include sexual orientation, gender identity, gender 
expression, immigration status, and housing status; and that the Uniform 
Crime Report and the United States Department of Justice’s National Crime 
Victimization Survey include questions regarding the sexual orientation and 
gender identity of both survivors and offenders. 

• We recommend the adoption of anti-bullying laws to address LGBT and HIV-
affected youth experiences of harassment and violence in schools, foster care, 
social services agencies, family court, shelters, and the juvenile justice system. 

 
The agenda of this consultation segmented the discussions according to identities 
referenced in the recommendations themselves.  Thus, we have only referenced 
those recommendations that explicitly reference LGBT people.  We want to 
recognize that a number of other recommendations that do not explicitly reference 
LGBT people nevertheless are of central importance to the lives of many LGBT 
people in this country, including race, gender, disability, homelessness, religion, and 
criminal justice  For example, because the data indicate that transgender people face 
sharply disproportionate levels of violence, mistreatment, and denial of health care 
in conditions of confinement,11 UPR recommendations relating to prisons12 should 
be considered in light of their ability to positively affect the human rights of LGBT 
people.  We have also documented a large number of LGBT people in immigrant 
populations, including undocumented LGBT immigrants.  Accordingly, those UPR 
recommendations focused seeking an immigration system that is more compliant 
with human rights standards is also priority for LGBT civil society.   
 
 
 

11 Valerie Jenness et al., Violence in California Correctional Facilities: An Empirical Examination of 
Sexual Assault (2007); Grant, Jaime M., Lisa A. Mottet, Justin Tanis, Jack Harrison, Jody L. Herman, and 
Mara Keisling, Injustice at Every Turn: A Report of the National Transgender Discrimination Survey 
(2011), http://endtransdiscrimination.org/PDFs/NTDS_Report.pdf; Just Detention International 
Newsletter, Targets for Abuse: Transgender Inmates and Prisoner Rape(March 2013),  
http://www.justdetention.org/en/factsheets/TransgenderFactSheet.pdf. 
12 Recommendation 70. Take appropriate legislative and practical measures to improve living 
conditions through its prisons systems, in particular with regard to access to health care and 
education. 
Recommendation 152. Prevent and repress the illegitimate use of violence against detainees. 
Recommendation 162. Redouble its efforts to address sexual violence in correction and detention 
facilities as well as to address the problem of prison conditions, with a view to preserving the rights 
and dignity of all those deprived of their liberty. 
Recommendation 177. Ensure the full enjoyment of human rights by persons deprived of their 
liberty, including by way of ensuring treatment in maximum security prisons in conformity with 
international law. 
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